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demands important changes in the French law relative to labor, which, 
in his opinion, is altogether inadequate. 

M. Bechaux gives an unwarrantably broad meaning to the term eco- 
nomics, including within it many matters which others would include 
only within the far wider limits of social science. But his work is most 
valuable, not only as a criticism of the present method of legal instruc- 
tion, but as a succinct analysis of the effects on social and economic re- 
lations of the most widely adopted modern systems of law. 

F. J. G. 

Penological and Preventive Principles, with special reference to 
Europe and America, etc. By William Tallack, Secretary of the 
Howard Association, London, 1889. — 414 pp. 

Crime, its Causes and Remedy. By L. Gordon Rylands. 

London, 1889. — 264 pp. 

Mr. Tallack's work embodies the fruit of long experience seconded 
by careful reading. Its merit lies in a happy combination of enthusiasm 
and insight. The author's aim has evidently been to write a readable 
book, in which he has succeeded by the use of a wealth of concrete mat- 
ter, sometimes slightly to the detriment of continuity and clear arrange- 
ment. Preventive principles occupy the first place, but the discussion 
of the causes of crime and the means of diminishing it, a subject so 
intimately bound up with the whole moral and economic condition of 
society, is necessarily scant. We have a forcible presentation of the 
evils of ill-advised charity, of the mistake of looking at things isolated 
from their surroundings, of the folly of being guided by popular opinion, 
and finally of the good to be accomplished by the spread of religion. 

All prison systems are generally unsatisfactory — such is our author's 
introduction to the discussion of penological principles. This conclusion 
is reached after an account of the state of prisons in the principal coun- 
tries, together with a statement of a few of the plans for their reform 
presented and put into practice. Certain conclusions which the author 
does not express force themselves upon the reader. Thus it clearly ap- 
pears that very few countries have a prison system, i.e., a fixed, definite, 
plan of organization and work. The state of prisons is in most countries 
the result of a modification of the totally inadequate institutions of earlier 
days with an occasional ingrafting of new principles. Belgium is the 
only state with a penal system logically carried through. England is 
making efforts in this direction, but that inequalities remain is amply 
testified by Mr. Tallack's work. Is not the ill-success of so-called sys- 
tems to be ascribed in large part to what is in reality a lack of system ? 
Certain much-vaunted plans have upon trial been gradually discontinued 
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after passing into the hands of others than those who founded them. 
Their first success was undoubtedly due to the personal force of the 
founders. Their ultimate failure was, we believe, as often due to the 
lack of anything like plan and arrangement running through all the 
prisons as from inherent defects. Nowhere have the smaller local 
prisons been brought into line with the reforms carried through in 
prisons of the first degree. The reform of jails is felt to be the question 
of the hour in penological science. That reform is in its infancy, and 
perhaps to this fact must be attributed in some degree the failure of 
systems. One cannot escape the conviction that, however unsatisfactory 
systems may have been, many unreasonable demands have been made 
upon them. 

In the following discussion of special topics (prison discipline, labor, 
etc.) the reasons why prison systems are unsatisfactory are given and the 
possibilities of improvement indicated. The suggestions of the author 
are often instructive. He believes in punishments increasing in severity 
with repetitions of the crime, and pleads for more just proportions in the 
sentences pronounced. The cause of justice is not promoted by long 
sentences for trivial offences ; 3'et English courts have sent men to prison 
five years for stealing shirts, etc. (Page 1 70.) If there were any abso- 
lute ratio between the punishment and the crime, English judges would 
not show a predilection for the terms five, seven and ten years, almost 
neglecting the intervening periods. From similar facts American penolo- 
gists have drawn the conclusion that it is advisable to leave the determi- 
nation of the length of the sentence to the discretion of prison wardens, 
rather than to the unrelated efforts of a score or more of judges. 

The book reviews the existing agencies for the suppression of crime, 
and seeks to find the correct proportions for their operations. Sentences 
should, the author believes, be short and sharp, served as a rule in soli- 
tary confinement, and not prolonged beyond the time when prison life 
may be said to have ruined the physical constitution. Hence he urges 
a maximum sentence of twenty years, with the abolition of capital punish- 
ment and life sentences. In the treatment of minor offences the use of 
fines, police supervision, in some cases of corporal punishment, might 
be more effective than that of prisons. 

The conclusions are based upon extended observation, and give evi- 
dence of insight that carries conviction. It is clear that the prison 
question is not a single problem, but an aggregate of questions of detail. 
The indirect lesson of the book is that deep-seated changes and reforms 
are the result of general causes affecting the motives of human actions, 
and not of the perfection of institutions. This may be a truism among 
men of science, but there must be constant recurrence to it to check 
the zeal of popular reformers. 
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Mr. Rylands' work shows also our limitations in the discussion of the 
causes of crime. Beyond the generalities, heredity and environment, 
we find no satisfactory formulation of these causes. Our present method 
of treating crime has almost reached the maximum of its efficiency. If 
further progress is to be made we must abandon the deterrent principle 
which lies at the bottom of it. Hopes for a betterment of our present 
condition can be founded only upon a more vigorous treatment of juve- 
nile delinquents, and those who threaten to become such, in industrial 
and reformatory schools where habits of industry and morality must be 
ingrained into them. This would greatly diminish the number of adult 
criminals and permit a more satisfactory treatment of them. The sen- 
tence should be adapted, not to the crime, but to the criminal, perhaps 
by a system of classification. The aim of the plan must be the reforma- 
tion of the prisoner, and, where this is impossible, his permanent incar- 
ceration, eventually execution. It is a necessary corollary that the par- 
ents should contribute to the support of the schools proposed, and that 
the prisons should be self-supporting. 

Mr. Tallack shows the possibilities of the present system at its best. 
Mr. Rylands discusses needed changes. He does not pretend to have 
solved the question in all its details, but to have indicated the broad 
general lines upon which progress must take place. The two works 
supplement each other in an agreeable manner, and each is in its own 
way a contribution to our knowledge which will be welcomed. 

Roland P. Falkner. 

American Constitutional Law. By J. I. Clark Hare, LL.D. 
Boston, Little, Brown & Co., 1889. — 2 vols., viii, 1400 pp. 

This is a book for the practitioner and the advanced student of 
private law. It is very full and very satisfactory upon that side of the 
constitution which we may term the civil rights side. The author mani- 
fests a very comprehensive and accurate knowledge of the latest decisions 
of the courts, both of the United States and of the commonwealths, upon 
all the questions of personal rights and private property falling within the 
purview of the constitution. He treats them all with vigor and perspicuity 
and places his reader fully abreast of the existing judicial interpretation 
of this side of the constitution. 

This is hardly, however, a text-book for beginners in the study of 
private law. Its arrangement is not sufficiently logical for that. It is 
topical rather than systematic. It is a collection of lectures instead of 
a treatment of subjects according to scientific classification. With this, 
however, I do not find any fault. I simply point it out as determining 
the class of readers and students to which the book naturally appeals. 



